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At present, scholars in most countries around the world have been 
studying the theory about the departure from accomplice, which is especially 
studied thoroughly in Japan. In judical practices there are so many cases, in 
which parts of accomplices have tried to stop joint crime but failed to prevent 
the outcome of crime, as result of that the theory about the departure from 
accomplice is necessary and important. There are also many cases about the 
departure from accomplice in China. But there is no legal concept of the 
departure from accomplice in judical practices, it is considered as the 
circumstances for discretion in the criminal law. Hence, this article study the 
theory about the departure from accomplice and hopefully make clear of 
criminal responsibility of withdrawer. 
The paper consists of three parts: introduction, main body and conclusion. 
The introduction leads to the key of this paper by introducing several cases. 
The main body is divided into four chapters: 
The first part is analysis of the concept of the departure from accomplice. The 
part introduces the concepts at home and abroad, points out the difference by 
comparing the abandonment with the departure. At the end of this part, it 
summarizes the theory about the departure from accomplice. 
The second part is mainly about the study of criteria for judgement of the 
departure from accomplice. First of all, it introduces the judgment standard abroad 
and summarizes three dispute points, and then discusses the following specific 
disputes from the theory of causal relationship. At the end of this part, it is about the 
theory of the departure from accomplice in various of types of joint crimes. Basing 
on China's criminal law, it discusses the specific criteria for judgement of the 
















The third part is about the legal consequence of the departure from 
accomplice. The paper discusses the basis why the offender do not undertake 
the responsibility after departure. And then it introduces different ways of 
punishment before departure in various countries. Finally the author gives 
advices about the punishment of the offender who is departure from the 
accomplice. 
The fourth part is about the legislative suggestions. First of all, it 
introduces different legislative models and evaluates the characteristics of 
different legislative models. Finally, it points out the legislation about the 
departure from accomplice should be constituted both in the forms of the 
general principles and special principles of criminal law combined. 
The conclusion is about the summary of research deficiency and 
theoretical achievements. 
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第 24 条第 2 项规定：“犯罪非因中止者之所为而不完成，或犯罪之遂行
与中止者之前之行为无关时，如果因己意防止犯罪完成之诚挚努力，亦足
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